STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

15 W Yakima Ave, Ste 200 » Yakima, WA 98902-3452 ¢ (509) 575-2490

November 22, 2013

Lincoln County Department of Public Works
27234 SR 25 North
Davenport, WA 99122

Re:  Water Right No. S3-30686P
Dear Sir or Madam:

Enclosed is your Permit to be retained for your records. Please read the enclosed information
sheet, as well as your entire Permit.

This permit authorizes you to construct your project and put water to use.
We are enclosing a Construction Notice form. Once you begin construction, complete and
submit the form to this office. If you cannot begin your project by March 1, 2014, you must

contact this office to apply for an extension.

If you have any questions, please contact Teresa Mitchell at (509) 575-2597.

AN

Sincerely,

C—w_..-——f“" -

131106

Enclosures: Permit
Construction Notice
Important Information About Your Waier Right Permit
. Water Service Contract

Cc: Lois Trevino, Colville Confederated Tribes




State of Washington
Department of Ecology
Office of Columbia River

Water Right Permit for Lake Roosevelt
Incremental Storage Releases

DEPARTMENT OF

ECOLOGY

State of Washington:

PRIORITY DATE
6/7/2013

PERMIT NUMBER
$3-30686P

'MAILING ADDRESS

Lincoln County Department of Public Works
27234 SR 25 North

Davenpart, WA 99122

Quantity Authorized for Withdrawal or Diversion

SITE ADDRESS (IF DIFFERENT)

WITHDRAWAL OR DIVERSION RATE UNITS ANNUAL QUANTITY (AF/YR)
0.89 CFS 2
: i PERIOD OF USE
PURPOSE : DIVERSION RATE ANNUAL QUANTITY [AF/YR) (mm/dd)
Road Construction and Maintenance - 0.89 cfs 2 05/15 - 10/31

Source Location

COUNTY WATERBODY TRIBUTARY TO WATER RESOURCE INVENTORY AREA

LINCOLN COLUMBIA RIVER PACIFIC OCEAN 53-LOWER LAKE ROOSEVELT
SOURCE NATIONAL PARK SERVICE ACCESS ~ TWP RNG SEC caaq LATITUDE  LONGITUDE
Columbia River Porcupine Bay 28N 37EW.M. 29 NEKSWY 47.89739° -118.17518°
Columbia River Laughbon Landing 28N 37EW.M. 33 SEWMSWY 47.87675° -118.15262°
Columbia River Cayuse Cove 27N 37EW.M. 23  NEMSElM 47.82381° -118.10090°
Columbia River Mill Canyon 27N 38EW.M. 31 NEWMSWY 47.79088° -118.06438°
Columbia River Spring Canyon 28N  31EW.M. 09 SWWSW¥% 47.93084° -118.93011°
Columbia River Hanson Harbor 28N 33EW.M. 14 NEWSWY 47.92121° -118.62540°
Columbia River Jones Bay 28N 34EW.M. 18 SEMSWY ~ 47.92052° -118.58229°
Columbia River Rantz Marine 28N  34EW.M. 20 NEMNEY4 47.91657° -118.54888°
Columbia River Lincoln 27N 35EW.M. 21 N¥XNEXZ  47.82949° -118.40572°
Columbia River - Hawk Creek 1 27N 36 EW.M. 30 NWIKNWX 47.81532° -118.33004°
Columbia River Hawk Creek 2 27N 36EW.M. 30 NWWXNWK 47.81533° -118.32909°
Columbia River Seven Bays 27N 35EW.M. 12 SWUNE¥ 47.85422° -118.34027°
Columbia River Ft. Spokane 28N 36EW.M. 20 NWHXSW} 47.90965° -118.31078°

Place of Use (See Attached Map)

PARCELS {NOT LISTED FOR SERVICE AREAS)

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE

All county roads in the following townships within Lincoln County

TOWNSHIP N. RANGE E.W.M.
26 34-38
27 33-38
28 31~37

OFFICE OF COLUMBIA RIVER PERMIT

Datum: WGS84




Proposed Works
Mabile pumps to fill tanker trucks for use during road construction and maintenance.

Development Schedule
BEGIN PROJECT ; - COMPLETE PROJECT : BUT WATER TO FULL USE
March 1, 2014 May 1, 2014 June 1, 2015

Measurement of Water Use

How often must water use be measured? Weekly

How often must water use data be reported to Ecology? Upon Request by Ecology

What volume should he reported? Total Annual Volume

What rate should be reported? Weekly Peak Rate of Withdrawal (gpm or cfs)

Provisions
Water Service Contract
Use of water under this permit or certificate is contingent upon the applicant’s compliance with a water
service contract with Ecology for recovery of costs associated with the Lake Roosevelt Incremental
Storage Releases Program. Failure to comply with the terms of the water service contract will result in
cancellatian of the permit or revocation of the certificate. '

Measurements, Monitoring, Metering and Reporting

An approved measuring device must be installed and maintained for each of the sources identified by
this water right in accardance with the rule "Requirements for Measuring and Reporting Water Use",
WAC 173-173 , which describes the requirements for data accuracy, device installation and operation,
and information reporting. It also allows a water user to petition the Department of Ecology for
modifications to some of the requirements.

Department of Fish and Wildlife Requirement(s)

The intake(s) shall be screened in accordance with Department of Fish and Wildlife screening criteria
(pursuant to RCW 77.57.010, RCW 77.57.070, and RCW 77.57.040). Contact the Department of Fish and
Wildlife, 600 Capitol Way N, Olympia, WA 98501-1091. Attention: Habitat Program, Phone: (360) 902-
2534 if you have questions about screening criteria. http://wdfw.wa.gov/about/contact/.

Easement and Right-of-Way

The water source and/or water transmission facilities are not wholly located upon land owned by the
applicant. Issuance of a water right authorization by this department does not convey a right of access
to, or other right to use, land which the applicant does not legally possess. Obtaining such a right is a
private matter between applicant and owner of that land.

Water Use Efficiency ;
The water right holder is required to maintain efficient water delivery systems and use of up-to-date
water conservation practices consistent with RCW 90.03.005.

Proof of Appropriation

The water right holder shall file the notice of Proof of Appropriation of water (under which the
certificate of water right is issued) when the permanent distribution system has been constructed and
the quantity of water required by the project has been put to full beneficial use. The certificate will
reflect the extent of the project perfected within the limitations of the permit. Elements of a proof
inspection may include, as appropriate, the source(s), system instantaneous capacity, beneficial use(s),
annual quantity, place of use, and satisfaction of provisions.

OCR PERMIT | 2

. . 53-30686



Schedule and Inspections

Department of Ecology personnel, upon presentation of proper credentials, shall have access at
reasonable times, to the project location, and to inspect at reasanable times, records of water use,
wells, diversions, measuring devices and associated distribution systems for compliance with water law.

This Permit Subject to Cancellation
This permit shall be subject to cancellation should the permittee fail to comply with the above
development schedule and/or to give notice to the Department of Ecology on forms provided by the

Department documenting such compliance.
Given under my hand and jhe seal of this office at Yakima, Washington this ZZ day of
C & EZZ zi‘&bé 5 2013,

Department of Ecology

gt At st by/ﬂﬂmﬁ_c L&Q‘v{d/\

Mark C. Schuppe
Operations Manager

OCR PERMIT 3 $3-30686
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WATER SERVICE CONTRACT

BETWEEN

OFFICE OF COLUMBIA RIVER
WASHINGTON DEPARTMENT OF ECOLOGY

AND
LINCOLN COUNTY DEPARTMENT OF PUBLIC WORKS

EXPLANATORY RECITALS: I el
Whereas, the following preliminary statements are made in explanation: g 0 any

1. RCW 90.90.010 authorizes the Washington Department of Ecology’s (Ecology) Office of Colu X pﬁ"-’*")@a Q
River (OCR) to enter into water service contracts to recover all or a portion of the cost of develo ‘Eé’gio L&
water supplies.

2. Since 2004, OCR has partnered with the United States Bureau of Reclamation (Reclamation) on
releasing additional water from Lake Roosevelt for new water supplies.

3. OnDecember 21, 2010, Ecology issued Surface Water Certificate $3-30556 authorizing Reclamation
to release 37,500 acre-feet of water from Lake Roosevelt for the purpose of instream flow purposes,
with 25,000 acre-feet to be used as replacement water for out-of-stream municipal and industrial
uses.

4. On December 21, 2010, Ecology issued Trust Water Certificate 53-30556, accepting 37,500 acre-feet
of water into the Trust Water Rights Program. _

5. OCR entered into a federal water service contract with Reclamation on August 2, 2011, Contract No.
11XX101734 (Reclamation Contract). The Reclamation Contract is attached hereto as Attachment A.

The Reclamation Contract relates to the 37,500 acre-feet of water supply released for instream flows
and new municipal and industrial permits. The Reclamation Contract has a term of 40 years, expiring
on August 2, 2051, unless it is renewed pursuant to its terms.

LINCOLN COUNTY DEPARTMENT OF PUBLIC WORKS holds an application for a water right (Application No. 53-
30686) that was filed with Ecology on June 7, 2013.

l. THIS WATER SERVICE CONTRACT (AGREEMENT) is made and entered into by and between the
Washington Department of Ecology, hereinafter referred to as "ECOLOGY", and LINCOLN COUNTY
DEPARTMENT OF PUBLIC WORKS, hereinafter referred to as "APPLICANT".

Il. ITIS THE PURPOSE OF THIS AGREEMENT to establish a contractual framework for the APPLICANT to
reimburse the State of Washington through ECOLOGY an agreed upon annual sum to utilize permitted waters
of the State of Washington under Water Right Permit No. $3-30686 (Attachment B) for beneficial use of that
water. This Agreement is intended to describe the annual costs, the conditions to the Agreement and the
term of service for the use of that water. This Agreement contains all the terms and conditions agreed upon
by the parties. No other understandings, oral or otherwise, regarding the subject matter of this Agreement
shall be deemed to exist or to bind any of the parties hereto.

Ill. STATEMENT OF PERFORMANCE: ECOLOGY has conducted a water right investigation and will issue a
Report of Examination (ROE) approving the application after the APPLICANT signs this Agreement. After any
appeal of the ROE is concluded, ECOLOGY will issue a permit (unless the ROE is vacated upon appeal). All
provisions, conditions and limitations of water use identified in Attachment B are incorporated into this
contract.
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The supply of water authorized in Attachment B is a permanent authorization. However, it is mitigated by a
non-permanent federal water service contract. In the future, either the Reclamation Contract will be
renewed, or OCR will make best efforts to replace it with another water supply source that provides equal
mitigation value.

IV. PERIOD OF PERFORMANCE: Subject to its other provisions, the period of performance of this Agreement
shall commence on the date of permit issuance, and run as long as the APPLICANT receives water pursuant to
Attachment B, unless amended or terminated sooner as provided herein.

V. TERMS OF PAYMENT: Cost recovery payments for this Agreement are based on costs incurred by
ECOLOGY as a result of the Reclamation Contract, unless otherwise amended. The Reclamation Contract and

its terms and conditions are incorporated by reference into this Agreement. Annual payments due by the
APPLICANT to ECOLOGY are as follows:

APPLICANT shall pay ECOLOGY an annual sum of $35 per acre-foot per year based on the permitted or
certificated quantity described in Attachment B. ECOLOGY may at its sole discretion adjust this rate if
Reclamation exercises Provision 14(2)(b) of the Reclamation Contract, which provides for periodic review of
payments for water service contracts under Federal Reclamation law. ECOLOGY shall not adjust its rate
unless it provides APPLICANT with 90 days notice of said rate adjustment.

VI. BILLING PROCEDURE: Pavyment shall be based on the full permitted quantity in Attachment B. At such

time as the permit is superseded, or perfected and replaced by a certificate, then the payment shall be based
upon the superseding permit or certificated quantity. Pavment shall be due by November 1* each vear for
the subsequent year’s water use. ECOLOGY shall send a notice of payment due to the APPLICANT by
September 15" of each year.

Vil. AGREEMENT ALTERATIONS, AMENDMENTS, AND ASSIGNMENTS: This Agreement may be amended or
assigned by mutual agreement of the parties. Such amendments or assignments shall not be binding unless
they are in writing and signed by personnel authorized to bind each of the parties.

Exceptions to mutual agreement amendments and assignments:

1. When a certificate issues for the permit in Attachment B, said certificate shall automatically
replace the permit and become the basis for this Agreement in Attachment B.

2. This Agreement is assignable if accompanied by an equivalent assignment of the subject
permit. A superseding permit issued in such event will become the basis for this Agreement in
Attachment B.

3. Inthe event a superseding permit issues based on an approved change decision by ECOLOGY,
said superseding permit will become the basis for this Agreement in Attachment B. However,
in addition to other applicable criteria and transfer statutes, a change application shail only be
approved for the permit or certificate if the new use, paint of withdrawal, or other proposed
change is capable of being mitigated through the Reclamation Contract.

4. Inthe event a certificate has issued and the entire property to which the certificate is
appurtenant is transferred to another party, this Agreement is assignable if agreed to by the
current and proposed certificate halders.
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Vill. TERMINATION: The APPLICANT may terminate this Agreement upon thirty (30) calendar days prior
written notification to ECOLOGY. In that event, the subject permit shall be cancelled by ECOLOGY if still in
effect. If a certificate is in effect, such termination shall constitute the certificate holder’s intent to abandon
the certificate and ECOLOGY shall promptly revoke same.

ECOLOGY shall not terminate this Agreement unless:

1. The Reclamation Contract is renewed and ECOLOGY is subjected to different or additional conditions
for the water releases not covered by this ECOLOGY-APPLICANT Water Service Contract; or

2. The Reclamation Contract is terminated and ECOLOGY has secured alternate mitigation for the
permit or certificate.

3. The Reclamation Contract is terminated and ECOLOGY has not secured alternate mitigation for the
permit or certificate®.

4. The APPLICANT fails to honor the terms of this Agreement, including payment.

Prior to terminating this Agreement as described in #1 and #2 above, ECOLOGY shall provide to the
APPLICANT a new water service contract for review and execution at least ninety (90) calendar days prior to
such termination. The goal of such naotice is to provide informed and uninterrupted mitigation throughout:
the life of the permit or certificate. If ECOLOGY terminates this Agreement as described in #1 and #2 above,
the APPLICANT may:

A. Accept the terms of the new water service contract; or

B. Abandon use of the permit or certificate and either:
a. Cease beneficial use associated with said right (e.g. no longer divert or withdraw water); or
b. Continue the beneficial use under another suitable water right.

ECOLOGY shall not terminate this Agreement as described in #4 abave, unless it has taken the following
steps:

I.  ECOLOGY must provide notice to the APPLICANT of APPLICANT'S failure to comply with this
Agreement and provide for 30 calendar days response by the APPLICANT. If the APPLICANT corrects
such non-compliance within said 30 day period, ECOLOGY shall not terminate the Agreement.
Except however, that if such non-compliance is due to failure to promptly provide annual payment as
required herein, a late penalty of 5% shall be assessed.

Il.  If non-compliance persists beyond the 30 day notice period, ECOLOGY may initiate termination of
the Agreement by providing a ninety (90) calendar day Notice of Intent to Terminate. If the
APPLICANT corrects such non-compliance within said 90-day period, ECOLOGY shall not terminate
the Agreement. Except however, that the APPLICANT shall be assessed a non-compliance penalty of
5%, said penalty being in addition to any penalty assessed in the 30-day notice period. If non-
compliance persists beyond 90 days, ECOLOGY may terminate the Agreement and either cancel the
permit or revoke the certificate as appropriate. Such cancellation or revocation shall be made by
Departmental Order. In the event of such cancellation or revocation, the APPLICANT agrees to
voluntarily abandon the permit or certificate.

In the event of termination by either party, all payments paid in advance for the coming calendar year shall
remain with ECOLOGY without refund.

ECOLOGY and the APPLICANT are each responsible for their own respective costs and attorney’s fees
in connection with this Agreement and any dispute related to the proper interpretation or implementation of

! see the Reclamation Contract termination clause.




. Water .e Agreement 296/ 0285LAKROS

this Agreement. No damages, direct or indirect, may be awarded to the APPLICANT due to failure of
ECOLOGY, or ECOLOGY's officers, agents, or employees, to perform any obligation under this Agreement.

The APPLICANT is not a third party beneficiary of the Reclamation Contract.

IX. GOVERNANCE: This Agreement is entered into pursuant to and under the authority granted by the laws
of the state of Washington and any applicable federal laws. The provisions of this Agreement shall be
construed to confarm to those laws. In the event of an inconsistency in the terms of this Agreement, or
between its terms and any applicable statue or rule, the incansistency shall be resolved by giving precedence
in the following order:

° Applicable state and federal statutes and rules;
o Any other provisions of the Agreement, including material incorporated by reference.

X. WAIVER: A failure by either party to exercise its rights under this Agreement shall not preclude that party
from subsequent exercise of such rights and shall not constitute a waiver of any other rights under this
Agreement unless stated to be such in writing signed by an authorized representative of the party and
attached to the original Agreement.

XI. ALL WRITINGS CONTAINED HEREIN: This Agreement contains all the terms and conditions agreed upon
by the parties. No other understandings, oral or otherwise, regarding the subject matter of this Agreement
shall be deemed to exist or to bind any of the parties hereto.

XIl._IN WITNESS WHEREOF, the parties have executed this Agreement

STATE OF WASHINGTON Lincoln County Department of Public Warks
DEPARTMENT OF ECOLOGY

@ /// J//?/a ?lm\,\,(“hﬂm 7f20]2012

Deﬁﬂ Sanidison /" Daté Richard Becker Date
Director, Office of Columbia River Director, Lincoln County Dept. of Public Works

Approved as to form anly.
Assistant Attorney General
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ATTACHMENT B: WATER RIGHT AUTHORIZATION




. g Water .e Agreement 296/ 0285LAKROS

ATTACHMENT A: RECLAMATION CONTRACT




